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STATEMENT OF THE CASE 
(1) Nature of the Case: 
Unhappy with an unemployment benefit decision made by the Idaho Industrial 
Commission (Commission) and its subsequent order denying his request for 
reconsideration, Appellant opted not to follow the law and seek a review of that 
decision and order with this Court pursuant to Idaho Code§ 72-1368(9). Instead, he 
filed a complaint in District Court in an attempt to relitigate those decisions and 
enjoin Respondent Idaho Department of Labor (Department) in its lawful attempt to 
recover overpaid unemployment benefits and penalties. Appellant's effort to have 
these administrative decisions overturned is barred by the District Court's lack of 
jurisdiction, by principles of res 1udicata, by his failure to exhaust his administrative 
remedies and by his failure to state a 42 U.S.C. § 1983 claim. 
(2) Course of the Proceedings Below: 
(a) Before the Department and the Commission: 
The parties agree that in 2014, Appellant received a decision from the 
Commission finding him ineligible for unemployment benefits and ordering him to 
pay overpaid benefits and penalties. R. p. 54. He also received a subsequent order 
denying his request for reconsideration. R. 54. Appellant acknowledged that he did 
not appeal the Commission's decision or the order denying his request for 
reconsideration to the Supreme Court as required by Idaho Code§ 72-1368(9). 
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(a) Before the District Court: 
Appellant filed a pro se Complaint in Ada County District Court on July 11, 
2014, Case no. CVOC 14-1370, alleging "willful," "negligent," and "unprofessional 
conduct" on the part of the Commission and its Director, the Department and its 
Director, and unknown John and Jane Does I-X. R. p. 4. He alleged Respondents 
failed to comply with their "duty of due diligence" and made "improper and faulty 
decisions and orders" in violation of state law. R. p. 4. Appellant also alleged 
Respondents engaged in a "wrongful and prejudicial review" of his "unemployment" 
leaving him "unnecessarily" in debt. R. p. 4. Further, he alleged Respondents 
engaged in a "deliberate attempt to deprive" him of "due process" as well as "equal 
treatment" under the First, Fifth, Seventh and Fourteenth Amendments to the 
United States Constitution. R. p. 4. 
In his Complaint he asked the District Court to "[a]ccept jurisdiction," issue a 
"declaration" and an "injunction" staying a lien imposed by the Department and find 
Appellant was "unnecessarily penalized" by the Respondents. R. p. 7. Respondents, 
through counsel, filed a Motion to Dismiss on July 25, 2014, with a supporting 
Memorandum arguing Appellant's Complaint was subject to dismissal under Idaho 
Rule of Civil Procedure 12(b)(l) and (6). R. pp. 11-24. 
Respondents argued Appellant's Complaint was merely an attempt to 
relitigate his unemployment decisions through the District Court and as such it was 
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barred because the District Court lacked jurisdiction to review those decisions. R. pp. 
17-19. Respondents argued the Idaho Constitution Art. V § 9 provides the Supreme 
Court with original subject matter jurisdiction to review appeals from Commission 
decisions. In addition, Idaho's Employment Security Law, Idaho Code §§ 72-1301 et 
seq., provided the sole mechanism for an appeal of an unemployment benefit 
eligibility decision, and that the provisions of the Idaho Administrative Procedures 
Act regarding contested cases and judicial review of contested cases was not 
applicable to proceedings involving unemployment benefit claimants under the 
provisions of the Employment Security Law. LC.§ 72-1368; R. pp. 17-19. 
Respondents also argued the District Court lacked subject matter jurisdiction 
because Appellant failed to comply with Idaho's Tort Claims Act by filing a notice of 
Tort Claim with the Secretary of State as required by Idaho Code § 6-905. R. pp. 19-
24. Additionally, Respondents argued the Commission's decision was res judicata 
between Appellant and Respondents leaving no genuine issue of material fact for the 
District Court to decide. R. pp. 20-22. Finally, Respondents argued Appellant's 
Complaint failed to state a claim upon which relief could be granted under I.R.C.P. 
12(b)(6). R. pp. 22-24. 
On August 8, 2014, Appellant filed an Amended Complaint adding allegations 
that the Department intended to garnish his paycheck and asking the Court to issue 
an injunction staying the Department's garnishment. R. pp. 52-57. Appellant also 
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filed an Objection to Respondents' Motion to Dismiss and a Memorandum in support 
of his objection. R. pp. 58-65. 
On August 12, 2014, Appellant filed a Motion for Order of Preliminary 
Injunction Staying All Garnishment with an Affidavit in support of his motion. R. 
pp. 66-79. In response, Respondents filed a Reply Memorandum and Objection to 
Appellant's Motion for Preliminary Injunction on August 15, 2014, arguing 
Appellant's 42 U.S.C. § 1983 claim failed to state a claim upon which relief could be 
granted and arguing Appellant was not entitled to a preliminary injunction. R. pp. 
80-86. 
On August 22, 2014, the District Court held a hearing in the matter and issued 
Memorandum Decision and Order on September 10, 2014, granting Defendant's 
Motion to Dismiss. R. pp. 88-100. The District Court also issued a Judgment 
dismissing Appellant's Amended Complaint with prejudice. Appellant filed a timely 
appeal to this Court. R. pp. 103-106. 
(3) Statement of Facts: 
Appellant's employment ended in November 2012 and he filed for 
unemployment benefits. R. p. 54. He received unemployment benefits for a year and 
the Department deducted child support payments from those benefits. R. p. 54. 
In November 2013, Appellant applied for benefits again because his claim was 
"up for renewal." R. p. 54. The Department told Appellant that in order to qualify 
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for benefits in a second successive year he had to have earned money during the first 
year he received benefits. R. p. 54. Appellant then told the Department for the first 
time that during his first benefit year, he had actually earned wages helping his 
father in the amount of $2,400. R. p. 54. 
Appellant received a "notice" from the Department finding him ineligible for 
benefits and requiring him to repay overpaid benefits plus penalties. R. p. 54. 
Appellant acknowledged he "hadn't reported any income" during his first benefit year. 
R. p. 54. Appellant thought he could make up to half his weekly benefit amount 
without any deductions and he only had to report if he was "dually employed." R. pp. 
54-55. 
Appellant appealed in 2014. R. p. 55. He filed a request for reconsideration 
and the Commission denied his request. R. p. 54. The dates and time in the order 
on reconsideration were incorrect. R. 55. As a result his appeal was denied and 
Appellant owed the Department $21,960.89, but he failed to appeal the decision and 
order to the Supreme Court. R. p. 53. The decision and order on reconsideration 
became final. On June 30, 2014, Appellant received a Notice of Lien and on August 
5, 2014, Appellant received notice that Respondents would garnish his paycheck. R. 
pp. 55-56. 
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ADDITIONAL ISSUES ON APPEAL 
I. 
Did the District Court err when it dismissed Appellant's Amended Complaint 
because he failed to state a claim under 42 U.S.C. § 1983 upon which relief 
could be granted? 
II. 
Does Appellant's failure to cite authority and present argument in his 
opening Brief bar the Supreme Court's consideration of the District Court's 
conclusion that Appellant's Amended Complaint should be dismissed 
because the District Court lacked subject matter jurisdiction, Respondents' 
decisions were res judicata, and Appellant failed to exhaust his 
administrative remedies? 
III. 
Should Respondents be awarded attorney fees and costs on appeal? 
ST AND ARD OF REVIEW 
The Court exercises free review over whether a dismissal for lack of jurisdiction 
pursuant to Idaho Rule of Civil Procedure 12(b) was proper. Owlsey v. Idaho 
Industrial Commission, 141 Idaho 129, 133, 106 P.3d 455, 459 (2005). "Subject-
matter jurisdiction cannot be forfeited or waived and should be considered fairly when 
in doubt." Ashcroft v. Iqbal, 556 U.S. 662, 671, 129 S.Ct. 1937, 1945, 173 L.Ed.2d 868 
(2009). The Court exercises free review over the construction of a statute including 
whether the statute provides for judicial review. Gibson v. Ada County, 142 Idaho 
BRIEF OF RESPONDENT 
DEPARTMENT OF LABOR 
6 
746, 750, 133 P.3d 1211, 1216 (2006). The Court looks only at the pleadings and all 
inferences are viewed in favor of the non-moving party. Owlsey, 141 Idaho at 133, 
106 P.3d at 459. 
A motion to dismiss under Rule 12(b)(6) for failure to state a claim must be 
read in conjunction with Rule S(a)(l), which sets forth the requirements for pleading 
a claim that calls for "a short and plain statement of the claim showing that the 
pleader is entitled to relief' and a demand for relief. Harper v. Harper, 122 Idaho 535, 
536, 835 P.2d 1346, 1347 (Ct. App. 1992); I.R.C.P. S(a)(l). Whether pleadings meet 
this liberal standard is a question oflaw over which this Court exercises free review. 
Harper, 122 Idaho at 536, 835 P.2d at 1347. The Court will make every reasonable 
intendment to sustain a complaint against a motion to dismiss for failure to state a 
claim. Owsley, 141 Idaho at 133, 106 P.3d at 459. The issue is not whether Appellant 
will ultimately prevail, but whether he is entitled to offer evidence to support his 
claims. Id. 
To survive a motion to dismiss, a complaint must contain sufficient factual 
matter accepted as true to state a claim that is plausible on its face. Ashcroft, 556 
U.S. at 678, 129 S.Ct. at 1949. A claim is facially plausible if it contains factual 
content that allows the court to draw the reasonable inference that the defendant is 
liable for the misconduct alleged. Id. The plausibility standard is not akin to a 
probability requirement. Id. However, it asks for more than a sheer possibility that 
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the defendant acted unlawfully. Id. The court is not bound to accept as true a legal 
conclusion couched as a factual allegation. Ashcroft, 556 U.S. at 678, 129 S.Ct. at 
1950. 
ARGUMENT 
I. 
The District Court did not err when it dismissed Appellant's Amended 
Complaint because he failed to state a claim under 42 U.S.C. § 1983 
upon which relief could be granted. 
In his Brief, Appellant appears to focus solely on the contention that his 
Complaint states a claim under 42 U.S.C. § 1983. Appellant's argument consists of 
bolding the phrase "42 U.S.C. § 1983" in his Brief, citing Felder v. Casey, 487 U.S. 
131, 108 S. Ct. 2302, 101 L. Ed. 2d 123 (1988) for the proposition that a state statute 
requiring a notice of claim is pre-empted by federal law and concluding he "has 
identified the full measure of the Defendants' unconstitutional conduct." Appellant's 
Brief, pp. 9-10. He makes no cogent argument that his allegations state a claim upon 
which relief can be granted. This Court has held that "[r]egardless of whether an 
issue is explicitly set forth in the party's brief as one of the issues on appeal, if the 
issue is only mentioned in passing and not supported by any cogent argument or 
authority, it cannot be considered by this Court." Bach v. Bagley, 148 Idaho at 790-
91, 229 P.3d at 1152-53 (2010). 
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However, should the Court consider Appellant's argument, his attempt to save 
his claim by invoking§ 1983 lacks merit. Claims arising under § 1983 are governed 
by federal law. Gibson, 142 Idaho at 753, 133 P.3d at 1218. Like Idaho's rules, the 
Federal Rules of Civil Procedure also require a pleading must contain "a short plain 
statement of the claim showing the pleader is entitled to relief." F.R.C.P. 8(a); 
I.R.C.P. 8(a)(l). ·while Rule 8 does not require detailed factual allegations, "it 
demands more than an unadorned, defendant-unlawfully-harmed-me allegation." 
Ashcroft, 556 U.S. at 678, 129 S.Ct. at 1949. Section 1983 provides: 
Every person who, under color of any statute, ordinance, regulation, 
custom, or usage, of any State or Territory or the District of Columbia, 
subjects, or causes to be subjected, any citizen of the United States or 
other person within the jurisdiction thereof to the deprivation of any 
rights, privileges, or immunities secured by the Constitution and laws, 
shall be liable to the party injured in an action at law, suit in equity, or 
other proper proceeding for redress, except that in any action brought 
against a judicial officer for an act or omission taken in such officer's 
judicial capacity, injunctive relief shall not be granted unless a 
declaratory decree was violated or declaratory relief was unavailable. 
42 U.S.C. § 1983. 
To survive a motion to dismiss a complaint must contain sufficient factual 
matter that if accepted as true states a claim for relief under this statute that is 
plausible on its face. Ashcroft, 556 U.S. at 678, 129 S.Ct. at 1949. A public officer is 
not responsible for the wrongs, negligence or omissions of duty of his subordinates in 
a § 1983 suit and a plaintiff must plead each government official violated the 
constitution through his own actions. Ashcroft, 556 U.S. 675, 129 S.Ct. 1948. In 
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addition, state officials performing discretionary functions generally are shielded 
from liability insofar as their conduct does not violate clearly established statutory or 
constitutional rights of which a reasonable person would have known. Rincover v. 
State Department of Finance, 129 Idaho 653, 657, 917 P.2d 1293, 1297649 (1996) 
citing, Harlow v. Fitzgerald, 457 U.S. 800, 818, 102 S.Ct. 2727, 2738, 73 L.Ed.2d 396 
(1982). 
Appellant named as Defendants the Idaho Department of Labor, its Director, 
the Industrial Commission and its Director in his Complaint, but he offers no set of 
facts indicating these governmental officials through their own actions violated his 
clearly established statutory or constitutional rights. Although Appellant is entitled 
to have his factual assertions treated as true, this does not extend to legal conclusions 
he hopes the Court will draw from those facts. Owsley, 141 Idaho at 136, 106 P.2d at 
462; Papasan v. Allain, 4 78 U.S. 265, 286, 106 S. Ct. 2932, 2944, 92 L. Ed. 2d 209 
(1986). 
The District Court was not bound to accept as true legal conclusions couched 
as factual allegations and it did not. R. p. 94. Excluding those legal conclusions, 
Appellant's factual allegations, even if accepted as true, do not allege Respondents 
through their own actions violated his clearly established statutory or constitutional 
rights and as such do not state a claim that is plausible on its face. 
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Appellant alleged in his Amended Complaint that he was an unemployment 
benefit claimant who received benefits for a year. R. p. 54. He alleged the 
Department deducted child support payments from his benefit payments. R. p. 54. 
When he applied for benefits for a second year, the Department told him he had to 
have earned wages during the first year he filed for benefits. R. p. 52. So he told the 
Department that his father paid him $2400 during his first benefit year. R. p. 54. 
Shortly thereafter, he received "notice" he was ineligible for benefits and had to repay 
benefits he had already received because he failed to disclose his earnings during the 
first benefit year. R. 54. Appellant acknowledged he had not "reported any income 
during my benefit time." R. p. 54. He appealed and filed a motion for reconsideration 
with the Commission which the Commission denied. R. p. 55. After the 
administrative decision became final, the Department imposed a lien and began 
garnishing his wages. R. p. 56. 
The Department had statutory authority for each action it took. Idaho Code § 
72-1366(16) provides a claimant is not eligible to receive benefits in two successive 
benefit years unless after the beginning of the first benefit year during which he 
received benefits he performs services and receives an amount equal to at least six 
times the weekly benefit amount established for the first benefit year. The 
Department is required by Idaho Code § 72-1365(2) to withhold child support 
payments from unemployment benefit payments. 
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When the Department has reason to believe that benefits have been paid to a 
claimant that he was not eligible to receive, it may investigate and issue a 
determination denying that claimant benefits and requiring repayment. I.C. §§ 72-
1368(3)(b) and 1369. Idaho Code § 72-1366(12) makes a claimant ineligible for any 
sums received in a week he has made a willful false statement or willfully failed to 
report a material fact in order to obtain benefits. 
To get to the point where he could request a reconsideration from the 
Commission, Appellant had to appeal a Department determination to the Appeals 
Bureau and have his appeal heard by a Department appeals examiner pursuant to 
Idaho Code § 72-1368(6). Then Appellant had to appeal the appeals examiner's 
decision to the Commission. I.C. § 72-1368(6). Pursuant Idaho Code§ 72-1368(7) the 
Commission engages in a de nova review of the record and issues a decision and order, 
a decision Appellant could then ask it to reconsider. I.C. § 72-1368(7). When 
Appellant failed to appeal the Commission's decision and order to this Court it 
became final and conclusive. Idaho Code§ 72-1368(11). The Department could then 
take the steps authorized by Idaho Code §§ 72-1360 and 1360A to collect the amounts 
he owed. 
The only reasonable inference one could draw from the facts Appellant plead 
is the one drawn by the District Court that Appellant received due process, but 
received a result from that process he did not agree with. R. p. 95. Where the well 
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pleaded facts do not permit a court to infer more than the mere possibility of 
misconduct, the complaint has not shown the pleader is entitled to relief. Ashcroft, 
556 U.S. 679, 129 S.Ct. 1950. Granting Appellant the benefit of his factual 
allegations, the District Court concluded he failed to plead a due process or equal 
protection claim. R. p. 95. 
The facts Appellant pled do not indicate Respondents acted outside of their 
official capacity. Consequently, because they acted within their official capacity, the 
Directors and their state agencies are not "persons" for purposes of Appellant's§ 1983 
claim and they cannot be held liable for damages under § 1983. Rincover v. State, 
Dept. of Finance, Securities Bureau, 128 Idaho 653, 917 P.2d 1293, 1296 (1996). 
Further, adjudication within an administrative agency shares characteristics 
of the judicial process and contains many of the same safeguards that are available 
in the judicial process. Butz v. Economou, 438 U.S. 478, 512-513, 98 S.Ct. 2894, 2914, 
57 L.Ed.2d 895 (1978). In 1935, the passage of the Social Security Act, 42 U.S.C. §§ 
501 et seq, established a joint federal-state program to pay claimants benefits during 
periods of involuntary unemployment. Federal law requires state unemployment 
insurance programs to provide an opportunity for a fair hearing for all individuals 
whose claims for unemployment benefits are denied. 42 U.S.C. § 503(a)(3). Idaho's 
administrative adjudicatory process for determining benefit eligibility has been 
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determined to be constitutional by the federal district court in Gary v. Nichols, 44 7 
F.Supp. 320, 326 (D. Idaho 1978). 
Idaho Code § 72-1368(6) requires appeals exammers to review eligibility 
determinations made by the Department and provide the parties with a "reasonable 
opportunity for a fair hearing." When an appeals examiner conducts a hearing, Idaho 
law requires that it be de nova, that the appeals examiner function as a fact finder, 
not merely a judge, and develop all the evidence reasonably available. IDAPA 
09.01.06.026.10 and .11. Testimony is taken under oath. On the basis of the evidence, 
the appeals examiner may affirm, modify, set aside or reverse the Department's 
determination. LC. § 72-1368(6). The decision to deny benefits must be based on a 
preponderance of the evidence. LC. § 72-1366(19)(c). 
An interested party such as Appellant may appeal the appeals examiner's 
decision to the Commission. I.C. § 72-1368(7). The Commission, in turn, conducts a 
de novo review of the appeals examiner's decision and can affirm, modify, set aside or 
reverse that decision. LC.§ 72-1368(7). The only recourse for a party unhappy with 
any Commission decision or order is to appeal it to the Idaho Supreme Court. I.C. § 
72-1368(9). Appellant acknowledged at the hearing before the District Court that he 
did not appeal the Commission's decision and order to this Court. 
In his Complaint the only relief Appellant asked for is the opportunity to revisit 
the conclusions the Commission reached in its adjudicatory process in order to 
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prevent the Department of Labor from collecting penalties and benefit payments the 
Commission concluded he was not eligible to receive. The decisions reached by 
Respondents in determining Appellant's eligibility for unemployment benefits, as 
well as decisions determining his liability to repay overpaid benefits and penalties 
were the result of this adjudicative process. Because Respondents were performing 
adjudicatory functions they are entitled to absolute immunity with respect to those 
acts in a § 1983 action. Butz, 438 U.S. at 515, 98 S.Ct. at 2915; Rincover, 128 Idaho 
653, 917 P.2d 1293, 1296. 
Pursuant to Idaho Code § 72-1368(ll)(a) once a determination, 
redetermination, an appeals examiner's decision or a Commission decision becomes 
final, it is conclusive for all the purposes of this chapter as between the interested 
parties who had notice of such determination, redetermination or decision. I.C. § 72-
1368(11)(a). "Subject to appeal proceedings and judicial review by the Supreme Court 
as set forth in this section, any determination, redetermination or decision as to 
rights to benefits shall be conclusive for all purposes of this chapter and shall not be 
subject to collateral attack irrespective of notice." LC. § 72-1368(11)(a). 
As the District Court concluded Appellant cannot challenge the binding effect 
of these decisions in a§ 1983 claim given their preclusive effect when the Department 
and the Commission were acting within their proper jurisdiction and when the 
parties had a full and fair opportunity to litigate federal claims. R. 98; Welch v. Del 
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Monte Corp., 128 Idaho 513, 516, 915 P.2d 1371, 1374 (1996); Appellant did not 
dispute in his opening Brief the District Court's conclusion that res judicata bars his 
claims. 
Appellant has not made anything more than the type of unadorned, defendant-
unlawfully-harmed-me allegations condemned by the United States Supreme Court 
in Ashcroft. Ashcroft, 556 U.S. at 678, 129 S.Ct. at 1949 (2009) Appellant has not 
shown even the possibility of misconduct on Respondents' part, rather he has as the 
District Court concluded, shown through the facts he alleged in his Amended 
Complaint that he received process of law from Respondents, but disagreed with the 
result he received. R. p. 95. 
IL 
Appellant's failure to cite authority and present argument in his opening 
Brief bars the Supreme Court's consideration of the District Court's 
conclusion that Appellant's Amended Complaint should be dismissed 
because the District Court lacked subject matter jurisdiction, 
Respondents' decisions were res judicata, and Appellant failed to 
exhaust his administrative remedies. 
Although Appellant files this appeal pro se, this Court has held that "persons 
acting pro se are held to the same standards and rules as attorneys." Huff v. 
Singleton, 143 Idaho 498, 500, 148 P.3d 1244, 1246 (2006). "Idaho Appellate Rule 35 
requires parties to list and argue issues presented on appeal." LeBow v. Commercial 
Tire, Inc., 157 Idaho 379, 336 P.3d 786, 792 (2014); I.A.R. 35(a)(6). This Court has 
held that it will not consider an issue that is not "supported by argument and 
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authority in the opening brief." Bach u. Bagley, 148 Idaho 784, 790-91, 229 P.3d 1146, 
1152-53 (2010), quoting Jorgensen u. Coppedge, 145 Idaho 524, 528, 181 P.3d 450, 454 
(2008). In addition to concluding Appellant failed to state a§ 1983 claim upon which 
relief could be granted, the District Court dismissed Appellant's Amended Complaint 
because it lacked subject matter jurisdiction over Appellant's claim and because he 
failed to exhaust his administrative remedies. R. pp. 96-97. The District Court also 
concluded res judicata barred Appellant's claim. R. p. 98. 
Claimant failed to offer argument or authority disputing the District Court's 
conclusion that it lacked jurisdiction, res judicata barred his claim and he failed to 
exhaust his administrative remedies in his opening Brief to this Court. In his Brief 
Appellant abandoned his state tort claims as well, arguing he "did not need to file a 
TORT claim for he did not wish to sue the state," but would rather have his "legal 
issues considered and properly rectified." Appellant's Brief, p. 6 (emphasis original). 
By failing to argue that any of the District Court's findings of fact or 
conclusions of law are erroneous, Appellant cannot complain now that the District 
Court erred when it dismissed his Amended Complaint because it lacked jurisdiction, 
res judicata barred his claims and he failed to exhaust all of his administrative 
remedies. 
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III. 
Respondents should be awarded attorney fees and costs on appeal. 
Respondents respectfully ask the Court for an award of attorney fees and costs 
on appeal in this matter. Pursuant to I.A.R. 41 and Idaho Code§§ 12-117, 12-120 and 
12-121. These statutes provide for the award of reasonable attorney's fees, witness 
fees or other reasonable expenses to the prevailing party in a judicial proceeding and 
in § 12-117 for attorney fees if the non-prevailing party acted without a reasonable 
basis in fact or law. Respondents respectfully submit Appellant acted in pursing this 
appeal without a reasonable basis in fact or law. 
In his Amended Complaint Appellant alleged Respondents made faulty 
decisions asked the District Court to relitigate those decisions and to act to keep the 
Department from collecting on the debt established by Respondents' decisions. R. p. 
56. Respondents filed a Motion to Dismiss and Memorandum citing statutory 
authority and case law arguing this Court did not have jurisdiction to review 
decisions made pursuant to Idaho's Employment Security Law and Idaho's Tort 
Claims Act. Appellant did not dispute the Department's assertions that the Court 
did not have jurisdiction or that resjudicata barred his claims, or the District Court's 
conclusion that he failed to exhaust all his administrative remedies. Appellant rests 
his argument solely on his assertion that his Amended Complaint states a § 1983 
claim upon which relief can be granted. 
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However, his argument on that issue is made up of solely of conclusory 
statements that his § 1983 claim is well plead. In addition to contending he has 
identified the "full measure of Defendants' unconstitutional and unlawful conduct," 
Appellant asserts his rights were "trampled upon," but offers no cogent reference to 
facts, propositions oflaw or argument that support his conclusions. Appellant's Brief, 
p. 10. 
While Appellant identifies the case law to apply to determine if a claim is well 
pled, he fails to apply it. He has failed to address the District Court's factual or legal 
findings. This Court has held the mere allegation of error, absent legal authority and 
without addressing the factual findings, is insufficient to present a legitimate 
question for review by this Court. Kootenai County v. Harriman-Sayler, 154 Idaho 
13, 20-21, 293 P.3d 637, 644-45 (2012). Appellant has failed to present a legitimate 
question for this Court to review. Because Appellant has pursued this appeal without 
a basis in both fact and law Respondents respectfully argue they are entitled to 
attorney fees on appeal. 
CONCLUSION 
Respondents respectfully ask this Court to affirm the District Court's dismissal 
of Appellant's Complaint with prejudice because the District Court lacks jurisdiction, 
because res judicata bars Appellant's claims, Appellant failed to exhaust his 
administrative remedies and because Appellant's Complaint fails to allege facts 
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sufficient to support a claim for relief. Respondents also ask they be awarded attorney 
fees and costs. 
Respectfully submitted, 
Deputy Attar y General 
Idaho Department of Labor 
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